Page 563

‘“(B) reflect the designs of passenger motor vehi-
cles as of the date of the enactment of this Act
[Nov. 1, 20001;

‘(2) whether to require the use of anthropomorphic
test devices that—

‘“(A) represent a greater range of sizes of children
including the need to require the use of an
anthropomorphic test device that is representative
of a ten-year-old child; and

‘“(B) are Hybrid III anthropomorphic test devices;
““(3) whether to require improved protection from

head injuries in side-impact and rear-impact crashes;

‘“(4) how to provide consumer information on the
physical compatibility of child restraints and vehicle
seats on a model-by-model basis;

‘() whether to prescribe clearer and simpler labels
and instructions required to be placed on child re-
straints;

‘(6) whether to amend Federal Motor Vehicle Safe-
ty Standard No. 213 (49 CFR 571.213) to cover re-
straints for children weighing up to 80 pounds;

‘(7T) whether to establish booster seat performance
and structural integrity requirements to be dynami-
cally tested in 3-point lap and shoulder belts;

‘“(8) whether to apply scaled injury criteria per-
formance levels, including neck injury, developed for
Federal Motor Vehicle Safety Standard No. 208 to
child restraints and booster seats covered by in Fed-
eral Motor Vehicle Safety Standard No. 213; and

‘“(9) whether to include child restraint in each vehi-
cle crash tested under the New Car Assessment Pro-
gram.

‘‘(¢c) REPORT TO CONGRESS.—If the Secretary does not
incorporate any element described in subsection (b) in
the final rule, the Secretary shall explain, in a report
to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Com-
mittee on Commerce [now Committee on Energy and
Commerce] submitted within 30 days after issuing the
final rule, specifically why the Secretary did not incor-
porate any such element in the final rule.

‘(d) COMPLETION.—Notwithstanding any other provi-
sion of law, the Secretary shall complete the rule-
making required by subsection (a) not later than 24
months after the date of the enactment of this Act
[Nov. 1, 2000].

‘‘(e) CHILD RESTRAINT DEFINED.—In this section, the
term ‘child restraint’ has the meaning given the term
‘Child restraint system’ in section 571.213 of title 49,
Code of Federal Regulations (as in effect on the date of
the enactment of this Act [Nov. 1, 2000]).

“(f) FUNDING.—For each fiscal year, of the funds made
available to the Secretary for activities relating to
safety, not less than $750,000 shall be made available to
carry out crash testing of child restraints.

‘‘(g) CHILD RESTRAINT SAFETY RATINGS PROGRAM.—NoO
later than 12 months after the date of the enactment of
this Act [Nov. 1, 2000], the Secretary of Transportation
shall issue a notice of proposed rulemaking to establish
a child restraint safety rating consumer information
program to provide practicable, readily understand-
able, and timely information to consumers for use in
making informed decisions in the purchase of child re-
straints. No later than 24 months after the date of the
enactment of this Act the Secretary shall issue a final
rule establishing a child restraint safety rating pro-
gram and providing other consumer information which
the Secretary determines would be useful [to] consum-
ers who purchase child restraint systems.

‘“(h) BOOSTER SEAT STUDY.—In addition to consider-
ation of booster seat performance and structural integ-
rity contained in subsection (b)(7), not later than 12
months after the date of the enactment of this Act
[Nov. 1, 2000], the Secretary of Transportation shall ini-
tiate and complete a study, taking into account the
views of the public, on the use and effectiveness of
automobile booster seats for children, compiling infor-
mation on the advantages and disadvantages of using
booster seats and determining the benefits, if any, to
children from use of booster with lap and shoulder belts

TITLE 49—TRANSPORTATION

§30128

compared to children using lap and shoulder belts
alone, and submit a report on the results of that study
to the Congress.

‘(1) BOOSTER SEAT EDUCATION PROGRAM.—The Sec-
retary of Transportation within 1 year after the date of
the enactment of this Act [Nov. 1, 2000] shall develop
[a] b year strategic plan to reduce deaths and injuries
caused by failure to use the appropriate booster seat in
the 4 to 8 year old age group by 25 percent.”

IMPROVING AIR BAG SAFETY

Pub. L. 105-178, title VII, §7103, June 9, 1998, 112 Stat.
465, provided that:

‘“‘(a) RULEMAKING T'0 IMPROVE AIR BAGS.—

‘(1) NOTICE OF PROPOSED RULEMAKING.—Not later
than September 1, 1998, the Secretary of Transpor-
tation shall issue a notice of proposed rulemaking to
improve occupant protection for occupants of dif-
ferent sizes, belted and unbelted, under Federal
Motor Vehicle Safety Standard No. 208, while mini-
mizing the risk to infants, children, and other occu-
pants from injuries and deaths caused by air bags, by
means that include advanced air bags.

‘“(2) FINAL RULE.—Notwithstanding any other provi-
sion of law, the Secretary shall complete the rule-
making required by this subsection by issuing, not
later than September 1, 1999, a final rule with any
provision the Secretary deems appropriate, consist-
ent with paragraph (1) and the requirements of sec-
tion 30111, title 49, United States Code. If the Sec-
retary determines that the final rule cannot be com-
pleted by that date to meet the purposes of paragraph
(1), the Secretary may extend the date for issuing the
final rule to not later than March 1, 2000.

‘(3) EFFECTIVE DATE.—The final rule issued under
this subsection shall become effective in phases as
rapidly as practicable, beginning not earlier than
September 1, 2002, and no sooner than 30 months after
the date of the issuance of the final rule, but not
later than September 1, 2003. The final rule shall be-
come fully effective for all vehicles identified in sec-
tion 30127(b), title 49, United States Code, that are
manufactured on and after September 1, 2005. Should
the phase-in of the final rule required by this para-
graph commence on September 1, 2003, then in that
event, and only in that event, the Secretary is au-
thorized to make the final rule fully effective on Sep-
tember 1, 2006, for all vehicles that are manufactured
on and after that date.

‘“(4) COORDINATION OF EFFECTIVE DATES.—The re-
quirements of S13 of Standard No. 208 shall remain in
effect unless and until changed by the rule required
by this subsection.

‘(5) CREDIT FOR EARLY COMPLIANCE.—To encourage
early compliance, the Secretary is directed to include
in the notice of proposed rulemaking required by
paragraph (1) means by which manufacturers may
earn credits for future compliance. Credits, on a one-
vehicle for one-vehicle basis, may be earned for vehi-
cles certified as being in full compliance under sec-
tion 30115 of title 49, United States Code, with the
rule required by paragraph (2) which are either—

““(A) so certified in advance of the phase-in pe-
riod; or

“(B) in excess of the percentage requirements
during the phase-in period.

‘“(b) ADVISORY COMMITTEES.—Any government advi-
sory committee, task force, or other entity involving
air bags shall include representatives of consumer and
safety organizations, insurers, manufacturers, and sup-
pliers.”

§30128. Vehicle rollover prevention and crash
mitigation

(a) IN GENERAL.—The Secretary shall initiate

rulemaking proceedings, for the purpose of es-

tablishing rules or standards that will reduce

vehicle rollover crashes and mitigate deaths and
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injuries associated with such crashes for motor
vehicles with a gross vehicle weight rating of
not more than 10,000 pounds.

(b) ROLLOVER PREVENTION.—One of the rule-
making proceedings initiated under subsection
(a) shall be to establish performance criteria to
reduce the occurrence of rollovers consistent
with stability enhancing technologies. The Sec-
retary shall issue a proposed rule in this pro-
ceeding by rule by October 1, 2006, and a final
rule by April 1, 2009.

(c) OCCUPANT EJECTION PREVENTION.—

(1) IN GENERAL.—The Secretary shall also
initiate a rulemaking proceeding to establish
performance standards to reduce complete and
partial ejections of vehicle occupants from
outboard seating positions. In formulating the
standards the Secretary shall consider various
ejection mitigation systems. The Secretary
shall issue a final rule under this paragraph no
later than October 1, 2009.

(2) DOOR LOCKS AND DOOR RETENTION.—The
Secretary shall complete the rulemaking pro-
ceeding initiated to upgrade Federal Motor
Vehicle Safety Standard No. 206, relating to
door locks and door retention, no later than 30
months after the date of enactment of this
section.

(d) PROTECTION OF OCCUPANTS.—One of the
rulemaking proceedings initiated under sub-
section (a) shall be to establish performance cri-
teria to upgrade Federal Motor Vehicle Safety
Standard No. 216 relating to roof strength for
driver and passenger sides. The Secretary may
consider industry and independent dynamic
tests that realistically duplicate the actual
forces transmitted during a rollover crash. The
Secretary shall issue a proposed rule by Decem-
ber 31, 2005, and a final rule by July 1, 2008.

(e) DEADLINES.—If the Secretary determines
that the deadline for a final rule under this sec-
tion cannot be met, the Secretary shall—

(1) notify the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on En-
ergy and Commerce and explain why that
deadline cannot be met; and

(2) establish a new deadline.

(Added Pub. L. 109-59, title X, §10301(a), Aug. 10,
2005, 119 Stat. 1939.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (¢)(2), is the date of enactment of Pub. L. 109-59,
which was approved Aug. 10, 2005.

CODIFICATION

Section 10301(a) of Pub. L. 109-59, which directed that
this section be added at the end of subchapter II of
chapter 301, without specifying the title to be amended,
was executed by adding this section at the end of sub-
chapter II of this chapter, to reflect the probable intent
of Congress.

SUBCHAPTER III-IMPORTING NONCOMPLY-
ING MOTOR VEHICLES AND EQUIPMENT

§30141. Importing motor vehicles capable of
complying with standards

(a) GENERAL.—Section 30112(a) of this title
does not apply to a motor vehicle if—
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(1) on the initiative of the Secretary of
Transportation or on petition of a manufac-
turer or importer registered under subsection
(c) of this section, the Secretary decides—

(A) the vehicle is—

(i) substantially similar to a motor vehi-
cle originally manufactured for import
into and sale in the United States;

(ii) certified under section 30115 of this
title;

(iii) the same model year (as defined
under regulations of the Secretary of
Transportation) as the model of the motor
vehicle it is being compared to; and

(iv) capable of being readily altered to
comply with applicable motor vehicle safe-
ty standards prescribed under this chapter;
or

(B) if there is no substantially similar
United States motor vehicle, the safety fea-
tures of the vehicle comply with or are capa-
ble of being altered to comply with those
standards based on destructive test informa-
tion or other evidence the Secretary of
Transportation decides is adequate;

(2) the vehicle is imported by a registered
importer; and

(3) the registered importer pays the annual
fee the Secretary of Transportation estab-
lishes under subsection (e) of this section to
pay for the costs of carrying out the registra-
tion program for importers under subsection
(c) of this section and any other fees the Sec-
retary of Transportation establishes to pay for
the costs of—

(A) processing bonds provided to the Sec-
retary of the Treasury under subsection (d)
of this section; and

(B) making the decisions under this sub-
chapter.

(b) PROCEDURES ON DECIDING ON MOTOR VEHI-
CLE CAPABILITY.—(1) The Secretary of Transpor-
tation shall establish by regulation procedures
for making a decision under subsection (a)(1) of
this section and the information a petitioner
must provide to show clearly that the motor ve-
hicle is capable of being brought into compli-
ance with applicable motor vehicle safety stand-
ards prescribed under this chapter. In establish-
ing the procedures, the Secretary shall provide
for a minimum period of public notice and writ-
ten comment consistent with ensuring expedi-
tious, but complete, consideration and avoiding
delay by any person. In making a decision under
those procedures, the Secretary shall consider
test information and other information avail-
able to the Secretary, including any information
provided by the manufacturer. If the Secretary
makes a negative decision, the Secretary may
not make another decision for the same model
until at least 3 calendar months have elapsed
after the negative decision.

(2) The Secretary of Transportation shall pub-
lish each year in the Federal Register a list of
all decisions made under subsection (a)(1) of this
section. Each published decision applies to the
model of the motor vehicle for which the deci-
sion was made. A positive decision permits an-
other importer registered under subsection (c) of
this section to import a vehicle of the same
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